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AN ORDINANCE EDOPTING AND PURSUING A PUDLIC-PRIVATE PARTNERSHIP (FPE)
APPEOACH TOWARDS DEVELOPMENT, CREATIHG A PPE REGULATORY AUTHORITY, ANRD
PROVIDING APREOPRTIATIONS AND INCENTIVES THEREFOR AND FOR OTEER PUBRPOSES

{q}

LE)

fixed fse snd/or performence-bazed management or sarvige
fee during the contract term.

Negotiated Proiects - Refer to  instances where the
deszired project iz the result of an unsolicited propo=al
from a PSP or, where the CITY haz failed to identify an
eligible private =ector partner for a desired sactivity
when there iz only one qualified hidder after asubkjecting
the same to a compatitive zeleaction or bidding.

Hew Technology - HRefers to having at least one of the
following attributes:

a. & recognized processg, deaign, methodology or
engineering concept which has demonstrated itg
ability to szignificantly reduce implementation of
conshruction eogts, accelerate proiect execution,
improve gafaty, egnhance project  performance,
extend economic 1ife, reduce costs of facility
maintenance and operations, or reduce negative
environmentsl impact or gsocial/feconomic
dizturbancea or disruptinns during eithar the
project implementation/construction phsse or the
operation phase; or

b & procesz for which the project proponent or any
member of the proponent joint venture/consartium
poszeszes excluszsive rights, either world-wide or
reginnally; or

C. A design, methodology or engineering concapt for
which the proponent or 3 member of the proponent
congorcium or =sssocistion posseszes intellectual
property righta.

Private Sector Proponent (PSP}- Rafers to the private
zector entity which zhell hsve contractuel reeponsibility
for the project snd whiech shall heve an adeguste track
record in the concerned industry, as well as technical
cgpability and financial base congisting of equity and
firm commitmente from reputshble finsncial ingtitutions,
to provide, upon sward, sufficient eredit lines to cover
the totazl eztimated cost of the project to implement the
zaid project.

Public-Private DPartnerships (PPP) - PPP iz a form of
legally enforceable contract between the CITY and FPEF,
which requires new investments from the PSP and which
transferz key risks to the PSF in which payments are made
in =xchengs for perfcrmance, for the purpoze of
delivering a service traditionally provided by the public
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Feetor. FFP =2hall slun include disposition of an asset,
facility, project owned or entity created by the CITY to
a PSP; mssumption by & PSP of s proprietery function of
the CITY; gqrant of & concession or franchise to = PSP by
the CITY; or usage by the FSP of public property owned or
pozseszed by the CITY.

{u) Reasonable Rate of Return (RROR) - Refers to the rate of
return that a PSP shall ke entitled to, =z determined by
the PFP Regulatory Ruthority taking into account, among
mthers, the prevailing ecozt of capital (equity and
orrowings! in the domestic and internstional markets,
rizks being asgsumed by the PSP and the level of CITY
underteking= extended for the project.

{vi Service Contract - & contractual srrangement whereby the
ESF zhall provide =a particular sgervice to the CITY
involving the CITY' s proprietsry suthority or to entities
or corporation created by the CITY. The F2P shall be
antitled to paid a fee per unit of work done during the
term of the contrect.

{w} Unpolicited Proposal - Refers to project proposals
submitted by a PSP to the CITY to undertake a Development
Projectsz without a formal solicitation issued by the

CITY.
{x) Value for Money {VEM) - Refers to the concept that over
the whole-life of & project finsnce— FPF  project,

government’s total expenditures (i_e., itz payments To
the private sgector), adjusted for the risks that have
hean transferred to the privste gector, will be less, on
a Net Present Value (NPV) basix, than if the government
will perform the szervices irgelf. VEM considers monetary
and non-monetary factors such as: (i) risk transfer; (ii)
reduced whole life costz; {iii) speed of implementation;
and (iv) quality snd relisbility of service.

{¥) Viability Gap Funding (VGF) - FRefers to an explicit
subsidy that 1is performance-driven (i.e., based on
private party achieving meazsurshle outputs] and targetd
to socio—economicslly disadvantsged users or groups of
users.

SECTION 6. RULES OF INTERPRETATION. - Thiz Code and the
provizionz hereof =zhall be liberally interpreted to sccomplish
the policy and objectives set forth in Sections 2, 3 and 4
herent.
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SECTION 7. AUTHORITIES. - (s) Thiz Code is being adopted
pursuant to the CITY s econstitutionsl and statutory suthorities

-

enumeratad under Section I hereof.

(b} In pursuing BROT Variancts, the CITY shall comply with
Republic Het Ho. ©%57 az amended by RA Ho. 7718 and its
implementing Rules and Regulations.

iet In entering into Meanagement and Service Contractg, the CITY
zhall comply with Republie Aot 2184 and ite implementing Rules
and Regulstions.

{d) For Dispositicnes, Commizzion on Audit Cirecular Ho. B5-25%
{January 27, 1585) =hall govern.

{el Thig Code zhall govern the adoption and implementation of the
other PPP Modalities.

{f} The authority to sccept and process unsolicited proposals for
joint venturs projects between local governments and the private
sactor has bean affirmed by the Office of the Executive Secrebary
in & letter to the City of Csmarines Sur dated October 25, 2011.

CHAPTER 2. PREP PHOJECTS ARD PPP MODEL

SECTION 8. PPPF PROJECTS. — The CITY, through the eppropriste
and viable PPP mode, may undertake Developrment Projects including
but not limited to, power plantz, highways, portz, airports,
canalz, dams, hydropower projects, water supply, gewerage,
irrigation, telecommunicsations, vailiread and railways, Transport

gystems, land reclsmation projects, industrisl =eststes oOv

townships, houszing, govermment kuildings, tourism  projects,
public markets, alaughterhouses, warehouses, solid waste
management, information technology networks and databasze

infrastructure, sducation and health facilities, ewerage,
drainage, dredging, prizon=z, and hospitels.

SECTION 9. LIST OF PRIORITY PROJECTS. - The CITY shall
identify specific priority projects that may be undertaken under
sny of the FPP Modalities defined under Zec. 10 hereof.

SECTION 10. PPP MODALITIES. - In undertaking specific FPPP
Projects, the CITY may sdopt and pursue the following 16 FPEPP
Modalities:

=3 Build=-and-Transfar (BT:;

(b} Build-Lesze—and-Tranzfer {(BLT};
(c) Build-Operste—-snd-Transfer {(BOT);
(d} Build-Own-snd-Operate (BOO);
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{ey Build-Transfer—and-Operate (BTO);
(£} Contract-Add-and-Operste (CRO):

ig) Develop-Operate—and-Trangfer (DOT};
{hi Rehehilitave-Operate—and~Transfer (ROT)(
{1y Rehabkilitste—0Own—and-Operate (ROQ);
(3} Concession Arrangament;

(k) Joint Venture (IV);

€17 Legae or Affarmage;

{m) Management Contract;

() Service Contrect;

(@) Divestment or Digpozition; snd

(gl Corporatization.

SECTION 11. GENERAL REQUIREMENTS. -~ (2) Undertaking a PFF
for a Development Project must be premised on any or all of the
reazons and drivers menticned in Zection 4 hereof.

{p! The list of projects to be implemented by the CITY under any
of the ROT variants shall be submitted for confirmstion to the
City Develgpment Council for projects costing up to Fifty
Million pesos; above Fifty Million up to Two Hundred Million
Pesoz to the regional development councils; snd those ahove Two
Hundred Million Pescz to the Investment Coordination Committee of
rhe Hational Beonomic Development Authority.

{c} Projects included in the Liszt of Priority Projects shall not
be =ligible for unsolicited propozals wunder any of <the BOT
variants, unless involving a new concept or technology; provided,
that for any of the other PFPP Modslities, unsclicited propossls
may be accepted even if the project is included in the List of
Priority Projects or whether the szame features a new concept or
technology or not.

id) The prohikition for unsolicited proposzals under Republic Act
Ho. 6557 as amended by RA No. 7718 on providing Direct City
Government Guarsntee, Direct City Government Subsidy and Dirvect
City Government Equity only sppliez to RBOT variants.

(el For (onceszszinn Arrangements, Leases or Affermage, Management
and Serviee Contracte, and Joint Ventures, the CITY may provide
Direct City Government Guarantee, Direct City Government Subsidy,
Direct City Government Eguity, or Viabilircy Gap Funding;
provided, that the CITY may use s portion of itz genersal fund,
itz development fund comprisging 20% pf its annual chare in the
Internal Revenus BAllotment, or ite eguitable share in  the
proceeds of the utilization sand development of the nationsal
wealth €ound within its territory for thisz purpose; pravided
further, that any amount used for subsidy or eguity for = PFE
project shall be deemed for development purposzes and for the
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direct benafits of the inhabitsnts pursusnt to Secticnsz 287 and
28% of the 1231 LGC respectively.

{fy For all PPP Modelitiez, +the CITY may provide Credit
Enhancenants .

{g) Offigial Development Aszzigtance (ODRA) az defined in R.A.
8182, ntherwisze known a2 the ODR Act of 1556, as amended by R.A.
BE5S may be availed of for PPP projects where there ig diffieulry
in zpurcing funds; provided, that ODA financing shall not exceed

EN% of the project cost, the balance to be provided by the FPEP.

(h) Any =zubsidy that will be =axtended by the CITY muzt be
targeted, trangparent and efficiently administered.

{i1 Egch PPP Modality adopted for a specific PPP project nmust
gpecifically provide =nd adopt a tsriff-mechani=zm such as but neot
limited to cash-needs, price cap, revenue cap, rate of return,
hybrid of the foregeoing, or any other appropriate schensa.

{3) The CITY =zhall have the option to form or allow the formation
of & zpecial purpoze vehicle or gingle-purpose project company to
implement the PPP project as may he appropriate under the chosen
PPF Modality.

{k} In participating in PPPz’ the CITY may, sgubject to Hectionsz
16, 17, 18, 15 gnd 20 of the 1851 LEC, exercise police power,
perform deszolved POWEES, apply and generate regources,
expropriate and reclassify and provide zoning regulations.

SECTICH 17 . GOVERNMENT-TO-GOVERNMENT JOINT PPP UNDERTAKINGS .
- The CITY by mutual agreement in &8 Government—to-Government
arrangement with other local governments, national government
ggencies, government—owned—znd-controlled corporationg,
government instrumentalities and government corporate entities,
may implement PPP Projectz for projects located within the CITY =
territory or those projects that will benefit the CITY and its
cammunity even if the project site iz outside the CITY's
territory; provided, that the collsborating or partner government
antity jointly undertekes with the CITY the selection of the PSP
uzing the sppropriate PEFP Modality.

CHAPTER 3. PPP PROCEDIRES

SECTION 13. BPP PROCEDURES. -~ (a) For BOT wvarianta, the CITY
muzt comply with the procedure set forth in Republic Act No. €557
ax amended by RA HNo. 7718 and itz implementing Rules and

Regulations.
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(b} For Management and Service Contracts, the CITY shall comply
with Republic HAet 5184 and its implementing Rulez and
Regulastion=.

(¢Y For concesszionsz, Joint Ventures and Leasszes or Lffermage, the
procedures gpecified herein shell govern.

{d) For Divesztment or Dispnsition of 3 property, Commisszion on
Budit Cireular Ho. 89-29%& i{Jesnuary 27, 138%) =shall be applicable.

(el For the Divestiture of a gubgidiary or corporation
incorporsted by the CITY under Corporetizstion, the sale may be
pursued via a pubklic offsring or through a publie auction or
othetr relevant achemes under Commission on Rudit Circular Ho. B5-
298 (January 27, 1835).

i€y If the CITY opts to szelect a PSP uszing the Competitive
Selewtion or Competitive Challenge approach, the CITY in the
first sapproach and the PSP in the szecond approsach must prapare
and submit a Fessibkbility Ztudy.

{g) All recommendstionz of the PPP Selection Commirttes shall ke
zubmitted to the Mayor for consideration asnd spproval.

{ht All PPP rcontrsects must be signed by the Mayor with prior
suthorization by the Sanggunian.

{11 After the szigning of the PPP Contract by the Mavor, the FFP-
SC shall issue the Hotice of Award to the PEP

SECTICH 1i4. PPP SELECTION COMMITTEE. - (a) There iz hereby
created a FPPF Selection Committee or PPF-SC for purposes of
zelacting a PSF for a gpecific FPP Praject. The PPP-8C ghall be
compoged of the following:

{1} Chairperson - At leazt s third ranking officer of
the Cityy;

(ii) Sepretary-City Legal Officer;

(iidild The City Treazurer;

(iv} The City Planning and Development Officer; and

(v} fne representative from the Sangguniang FPanlungsod

who must be s membey of either the Committee on
Laws Rules and Regulaticone or the Committes on Ways

and Mesns=

3 quorum of the PPP-SC szhall be comprsed of a zimple maiority of
&ll voting members. The Chsirpersan sghall vote only in csse of s
tie The PPE-3C with the sapproval of the Mayor may invite
provizional non-voting members from the nationsl government
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agencies, vregulatcry agencies, National Economic Development
Buthority, Department of Interior and Local Governments, private
zector, non-governmental and people’s organizaticn to ohaerve in
the proceedings of the PPP-S5C; and form 2 supportT staff compoged
of empioyees and staff of the CITY.

(bl The PPP-5C shall ke responsikble for all aspects of the pre-
selection and selection process, including, samong others, the
preparation of the Fessikility Study, aalaction/tender documents;
detsrmine the minimmm deszigns, performanca standards/
spacifications, economic parsmetersz and reasonakle rate of return
or tariff-zetting mechanism sppropriste to the PPP Modality;
drafting or evalustion of the PPF contract, publication of the
invitation to apply for eligibility and submit propozals or
comparative proposals; define the eligibility requivements,
appropriste form and amount of proposal securities, and schedules
of the selection and chsllenge procesges; pre-gualification of
prospective P3Ps” bidders or challengers; conduct ot pre-
selaction conferences and issuance of gupplemental notices;
intarpratation of the rules regarding the selection procagsz; the
conduct of the selection or challenge process; evalustion of the
legal, financisl and technical azpectz of the proposals;
resolution of disputes between PEPz and chasllengers; defining the
appeals mechaniszmz; and recommendation for the acceptance of the
proposal and/or for the award of the contract.

SECTION 15. COMPETITIVE SELECTION. - (&) The Competitive
Salection procedure =hall consiscs of the following steps:
sdvertisement, issuance of instructions and tender documents,
pre-bid conference, eligibkility =zcreening of progspective bidders,
receipt and opening of bids, posting of proposal securities,
evaluation of bide, post-quselificaetion, snd sward of contract.

(b} The Mayor shall spprove the tender documents and tha draft
PPP Contract before they sare isszued ©o the prospective FPEFa/
bhidders.

SECTION 16. LIMITED HEGOTIATIONS. - Where the CITY has
failed to identify an eligible PSP for a desired FPP activity
when there iz only one qualified bidder after subjecting the zame
to & competitive gelection or bidding or where the desired FPFP
projeace is the subjert of an unsolicited proposal from a FSP,
Limited MNegotistions mey take place. The negotiations will
cover =11 the techrnical and financial aspects of the PPP FProject
or activity; provided, that the minimum dezigng, performance
standardy/ specifications and economic paramsters ztated in the
Feazibility Study and Termz of Reference for the Competitive
Felection ara complied with. The Mayor shall approve the terms of
the Limited Megotistions pricr tn the award of the contract to
the ESE.
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SECTION 17%. COMPETITIVE CHALLBEHGE _ -  The Competitive
Challenge procezz shall be divided dinto three {3) Stages,

described ss:

Stage OUn=s — The ateps are:

{1y B PSP submits an uns=olicited propossl sccoompanied
by 8 Fessibkility Study to the CITY for s projected
PPP Project.

rii) The FPPP-E8C zhall make =an initial evaluation of the
proposal and detarminsticon of the eligibility of
the P3P.

{iiit Upon completion of the initisl evalustign, thea

Mayor, upon recommendation of the PPP-5C, =hsll
eifther lz=zue an scceptsnce or non—scceptance of the
proposal for purposes of detailed negotiations.

{iv) If there are more than one unsolicited proposal
submitted for the zame FFPF Project, the Mayor, upon
recommendation of the FFP-3C, may reject =all
proposalas and pursue competitive selection, or
goeept the unsolicited propossel that ig complete
and provides the graater advantage and benefits to
the commmity snd revenues to the CITY.

Stage Two-The steps ars:

{1} The partieszs szhsell negotiate and agras gn the termsz
and conditions of the FFP Froject concerning i1ts
technical and financisl aspects.

o iations are successiul, ths Partiez shall
aue g joint  certificetion  atsting  that  an
sgreement has been tesched snd =pecifying The
eligibility of the PSP and the technicsl and
finarnwcial aspects of the FFPP Projset as  agread

4
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{1id) The izzuasnce o0f the cartificstion commencas the
getivitias for the sz2olicitaticon for comparstive
proposals.

fiw) However  should negotiations not result to  an

agtasment acceptabkie to both parties, the CJITY
ghall hsve rthe option to rej=ct the proposal by
informing the P3P in writing ststing the grounds
for rejection and thereafter may sccept a new
proposzal  from other PEP2, decide to pursue the
proposed activity through other PPP Modaliries or
subject the PPE Project to a Competitive Selection.



N ~
Republic of the Philippines
BATANGAS CITY

®ffice of the Sangguniang Panlungsod
Tel, No; 723-2175

_19_
Continustion of Ordinance Ho. 3 5. 2013

AN ORDINANCE ADOPTING AND PUESUING A PUDLIC-PRIVATE PARTNERSHIP (PPR)
APPEOACH TOWARDS DEVELOPMENT, CREATING & PPEF BEGULATORY AUTHDORITY, AND
PROVIDING APPROPRTIATIONS AND INCENTIVES THERFFOR AND FOR OTHER PURPOSES

Stage Three - The steps are:

iil The PEP-8C =hall prepars the tender documents. The
eligibility cricveria used 1in determining the
eligibility of the private sector entity shall be
the same as thoze atated in the tender documents.
Proprietary information shall, howevet, ba
rezpected arid protected, gnd treated with
confidentiality. 4z s=zuch, it shall net form part
af the tender and relsted documenta.

{11} The Mayor =shall approve all  tender documents
including the draft contract before the publication
of the invitation for comparative proposals.

{1ii} The EFPEP-8C shall publish +the invitation for
comparative proposals.

{iv) The PSP or Originsl Propeonent zhall pogt  the
proposal security st the date of the first day of
the publication of the invitation for compsrative
proposals in the smount sand form stated in the
tender documents.

{1 In the evaluation of propogals, the best offer
ghall be determined to include the original
propogal of the PEF. If the CITY determines thsat

ann offer made by 3 comparative FPEF or challenger
other than the negotisted termz with originsal
proponent is supsrior or more advantageous to the
CITY +than the original proposasl, the PSP who
submitted the original proposal =zhsll be given the
right to match such supericr or more advantageous
cffer. Should no matching offer be received within
the stated period, the PPP Project shall be awarded
to  the comparative PEP submitting the most
advantageocus - propo=sl. If a matching offer 1is
received within the prescribed period, the FFP
Project shall be awarded to the original proponent.
If no comparative proposal is received by the CITY,
the PPP Froiect zhall be immediastely swarded to the
criginsl proponent.

SECTION 18. SCHEDULES ARD TIMELINES. - The CITY shall hava
the authority to =adopt and preszcribe the appropriste scheduleg
and timelines for eseh PSP selection procegz: provided, that the
periods mre regzoneble and will not undermine free competition,
transparency and accountebility.

CHAPTEHR 4. BEGULATION

SECTION 19. DPPP REGULATORY AUTHORITY. -~ (a) There shall be
created & FPPF Ragulstory Authority (PPP-RR} composed of the
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(i} Chairpergon ~ The Mavor cor the City Administrator if
g0 designazted by the Mayor;

{141} Vice—-Chairperzon - & member of the Sangguniang
Panlungsod to ke chozen by said Sanggunisn;

£iidi) City Legal Officer;

Li) The City Treasurer; and

(w7} The City Planning and Development Officer.

SECTION 20. MANDATE. - The FPP-RAR shall perform contract

management functicns =zuch sz partnership mansgement, performance
management, risk management, and contract administration for sll
the PFP=z arrangements entersed into by the CITY.

SECTION 21 . TARIFF-SETTING AND SUBSIDY ADMINISTRATION. The

PPF~RE shsll be responsibkble for gsetting and monitoring the tariff
and administering the subsidy pursuant to the PPP contract.

CHAPTER & . FIHAL PROVISTONS

SECTIDON 22. APPROPRIATION. — The Batsngas City Government

shall annually sppropriate funds for c¢arrying out the
directivez of thiz Ordinance.

SECTION 23. IMPLEMENTIRGC RULES. — While this Code and the
provisionz herecf sare alrveady operative upon the Code’s
effectivity, the Mavor may 1i=zsue the appropriate and
relevant rules and regulaticn for the proper implementation
of the Code or 1tg provisions.

SECTION 24_. APPLICATION OF OTHER PPP LAWS AND REGULATIONS . —

Whenever relevant and appropriate 88 determined by the
Mayor, upon recommendation «f the PPP-5C, the proviasions of
Republic Act No. 857 sz asmended by R.A. Ne. 7718 or the
BOT Law, R.A. 2134 or the Government Procurement Reform Act,
Executive Order No. 3201 {26 July 1%87), Commission on Audit
Circular No. 85-25%8 {(January 27, 15%85), and their appliceble
rulez and regulations, and the Joint Yenture Guidelines adopted
by the HNational Boonomis Development Authority shall apply in a
suppletory manner .

SECTION 25. SEPARABILITY CLAUSE. — If, for any reaszon, any
zection or provigion of this Code or any psart therecf, or the
application of such gzection, provision or portion iz declarad
invalid or unconstitutional, the remainder thereof shall not ke
affected by zuch declaration.

SECTION 26, REPEALYRG CLAUSE. - All ordinances and
rezolutions or parts thereof inconsistent with the provisions of
this Crnde are hereby repesaled or modified sccordingly.
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SECTION 27. EFFECTIVITY. - Thiz Code =shall take effect
fifteen (15} dayz after ite posting in two conspicuous plages

within the CITY.

ENACTED by the Sangguniang Panlungsod this 22nd day cof

April, 2013
W&Sﬂ/

. DLIYVA D. TELEGATOS
Secrectary
Sangouniang Panlungsod

ATTESTED : -
.. —J0SE Y. TOLENTINC
" Presiding Dfficesr
APPROVED: M #/ 00 {

YILMA A. DIMACUHA
City Mayor [

Date Approwved: ”IQ!’ |0| Q,OB



